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Sample Capability Procedure

Notes: - 

1. This policy can be used as a standalone document, or can be integrated into an existing staff manual or handbook.

2. Whilst this policy sets out standard good practice in the management of capability issues, specialist legal advice should always be taken prior to the dismissal of an employee.

3. In cases where capability issues arise from ill health (or suspected ill health), medical advice will need to be taken as part of this process. In addition, particular care should be taken to ensure that if an employee is, or could be suffering from a disability, that specialist legal advice is taken.

4. This policy pre-supposes that at least two review meetings will take place prior to dismissal. Such an approach may not be sufficient in all cases, particularly where the employee has made some improvement. In such cases further meetings may be reasonable.

5. Reference is made in this policy to ‘the company’. If your organisation is not a company (being perhaps a charity or a partnership, for example), you should amend references to ‘the company’ as appropriate.

6. The Employment Act 2008 implements changes to the way in which capability issues should be handled with effect from 6th April 2009. This policy is intended for use with capability issues where the issues concerned arise wholly after 6th April 2009. For capability issues that arise prior to 6th April 2009, or which span 6th April 2009, complex transitional arrangements apply and specialist advice should be taken.

7. In considering any capability issue, all employers should take account of the ACAS Code of Practice on disciplinary and grievance procedures (“the Code”). A copy is available from www.acas.gov.uk 

8. A failure to follow any aspect of the Code can lead to an uplift in compensation of 25%. It is essential reading.

9. In implementing a new capability procedure, it is important that all employees are made aware of it, and they understand how it is to be used.

Capability Procedure

1.
Purpose

The purpose of this procedure is to set out the way in which the company will deal with any performance issues that may arise during the course of the employee’s employment. [It has been implemented following [consultation or agreement]
 with [all employees or the staff council or the trade union]
]
.

The company places great importance on maintaining levels of performance at an acceptable standard and this policy provides a fair and objective process to enable managers to ensure that those standards are met in every aspect of the company’s operations.

The procedure is described in detail below, but the fundamental principles ensure that employees will not normally be dismissed without:

· An investigation being undertaken in relation to any areas of concern;

· A written statement setting out areas of concern;

· Usually, but not invariably, three days’ notice of a hearing to consider the aspects of the employee’s performance giving rise to concern;

· A right to be accompanied at any formal capability hearing; 

· A fair hearing to consider the performance issues;

· A clear and reasonable set of objectives that address under-performance;

· Consideration of any additional support that the company can provide to assist the employee in meeting those objectives, such as training;

· A reasonable period of time for the employee to meet the objectives set;

· Written warnings where the employee fails to meet the objectives set including, usually, a final written warning prior to consideration of dismissal;

· At least one further meetings to assess performance with a further set of objectives;

· In the event that the process has not resolved the areas of concern, a further and potentially final meeting to consider whether the employee should be dismissed;

· A right of appeal against warnings and dismissal decisions....
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�	  Delete as appropriate.


�	  Delete as appropriate.


�	  The Code requires that the wording of grievance policies should be discussed with employees, and if possible agreed. You should amend this clause to reflect the steps that you have taken to comply with this obligation.
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