Sample Director Contract

Notes:-

1.
This contract is for use with employees who are also directors of the company, or who may become directors of the company in the future. You should be aware that the drafting of a Director’s Service Contract is a complex area, and one where specialist advice is usually taken. As such, once you have prepared a suitable agreement based on this document, you are advised to have it checked by an employment law specialist.

2.
Given the number of variables contained within a contract of this type, you will need to carefully consider all of the sections in square brackets and complete as necessary. Once the document is complete all options should have been decided upon, and all square brackets and footnotes deleted. 

3.
For employees that are not and will not become directors, please refer to the Employment Contract (senior employee, full time) on www.employmentlawcontracts.co.uk

This Agreement is made on the [date] of [month] [year]

Between:

(1)
[Name of employer business] (Company number [insert registered number of company or LLP]
) whose registered office is [insert details of registered office] (“the Company”); and

(2)
[Full name of employee] of [full home address of employee] (“the Employee”).

Agreed terms

1.
Interpretation

1.1
In this agreement the following terms shall have the following meanings:

	“Board”
	the board of directors of the Company including any committee of the Board duly appointed by it;

	“Client”

	any person, firm, company or organisation with whom the Employee had contact or about whom he became aware of or informed in the course of his employment:

(a)
who shall in the three months prior to the Termination Date be or have been negotiating with a Group Company for the supply of any Restricted Products or the provision of any Restricted Services; or

(b)
to whom a Group Company shall at any time during the period of twelve months prior to the Termination Date have supplied any Restricted Products or provided any Restricted Services;

	“Commencement Date”
	[insert date upon which the employee began employment
];

	“Confidential Information”
	any trade secret or other information which is confidential or commercially sensitive and which is not in the public domain (other than through the wrongful disclosure by the Employee) and which belongs to any Group Company (whether stored or recorded in documentary or electronic form) and which (without limitation) relates to the business methods, management systems, marketing plans, strategic plans, finances, new or maturing business opportunities, marketing activities, processes, inventions, designs or similar of any Group Company, or to which any Group Company owes a duty of confidentiality to any third party and including in particular [insert specific named items of Confidential Information]
;

	“Employee Invention”
	an invention conceived, developed and/or recorded in whole or part by the Employee in the course of the Employment, or otherwise arising in whole or part out of the work of the Employee done in the course of the Employment (including work done by the Employee in the course of the Employment outside normal working hours, away from the Company's premises and/or without using the Company's resources);

	“Employee IPR”
	all Intellectual Property Rights created in whole or part by the Employee in the course of the Employment, or otherwise arising in whole or part out of the work of the Employee done in the course of the Employment (including work done by the Employee in the course of the Employment outside normal working hours, away from the Company's premises and/or without using the Company's resources);

	“the Employment”
	the employment of the Employee by the Company in accordance with the terms of this agreement;

	“Group Company”
	the Company, any company of which it is a Subsidiary (being a holding company of the Company) and any Subsidiaries of the Company or any holding company from time to time;

	“Intellectual Property Rights”
	all existing and future intellectual property rights wherever in the world, whether registered or unregistered, including any application or right of application for such rights (and the “intellectual property rights” referred to above include without limitation copyright and related rights, database rights, confidential information, trade secrets, know-how, business names, trade names, domain names, trade marks, service marks, passing off rights, unfair competition rights, patents, petty patents, utility models, semi-conductor topography rights, plant variety rights and rights in designs);

	“Material Interest”
	the holding of any position as director, officer, employee, consultant, partner, principal or agent in any firm, company or organisation;

	“Restricted Business”

	the business of [insert]
;

	“Restricted Goods”
	all and any products of a kind which shall be dealt in, produced, marketed or sold by a Group Company in the course of the Restricted Business;

	“Restricted Services”
	all and any services of a kind which shall be provided by a Group Company in the ordinary course of the Restricted Business;

	“Restricted Person”
	any person who:

(a)
at any time in the period of six months prior to the Termination Date was an employee, director, officer or agent of any Group Company and who reported to the Employee or with whom he worked on anything other than on an occasional basis during this period; and who

(b)
possesses any Confidential Information or is likely to be able to solicit the custom of any Client or to induce any Client to cease dealing with a Group Company were he to accept the employment or engagement offered;

	“Restricted Services”
	all and any services of a kind which shall be provided by a Group Company in the ordinary course of the Restricted Business;

	“Subsidiary”
	a company as defined in section 1159 of the Companies Act 2006;

	“Supplier”
	any person, firm, company or organisation with whom the Employee had contact or about whom he became aware in the course of the Employment:

(a)
who shall in the three months prior to the Termination Date be or have been negotiating with a Group Company to supply goods and / or services; or

(b)
from whom a Group Company shall at any time during the period of twelve months prior to the Termination Date have obtained any goods and / or services;

	“Termination Date”
	the date on which the Employment ceases.


1.2
The headings in this agreement are for the purposes of convenience only and shall not affect its construction.

1.3
References to words in the singular shall include the plural and vice versa and references to one gender shall include any other gender.

1.4
Reference to a statute or statutory provision is a reference to it as it is in force for the time being and includes any statute or statutory provision which modifies, consolidates, re-enacts or supersedes it.

2.
Appointment and Duration

2.1
The Company shall employ the Employee and the Employee shall work for the Company under the terms of this agreement.

2.2
The Employment shall commence on the Commencement Date and shall continue (subject always to the terms of this agreement) until terminated by either party serving notice in accordance with the provisions set out below. 

2.3
The Employee warrants that by entering into this agreement he is not or will not be in breach of any express or implied contract with or obligation to any third party organisation.

2.4
The first [insert]
 months of the Employment shall be a probationary period and the Company may terminate the Employment at any time during this period on [insert]
 weeks’ notice. The Company may extend any period of probation at its discretion in order to further assess the Employee’s performance and suitability for ongoing employment.

2.5
Either 

[No previous employment with another employer shall count towards the Employee’s period of continuous employment which began on the Commencement Date]  

Or 

[The Employee’s prior employment with [name of prior employer] which began on [insert date] shall be the date from which the Employee’s period of continuous employment shall be calculated]
.

3.
Duties

3.1
The Employee shall be employed as [job title] or such other role as the Company may require from time to time having regard to the needs of the business and the Employee’s skills, qualifications and experience.

3.2
The duties of the Employee as at the Commencement Date are set out in Schedule 1. The parties acknowledge that these duties are correct as of the Commencement Date but that the Company may require the Employee to undertake revised or different duties from time to time.

3.3
During the Employment the Employee will:

3.3.1
perform the duties as are set out in Schedule 1 (or any revised or different duties) in a diligent fashion and to the best of his ability;

3.3.2
perform such other duties as may be required by the Company from time to time (without additional remuneration);

3.3.3
comply with all management and directional instructions given to him by the Company;

3.3.4
devote the whole of his time and attention to the interests of the Company (or any Group Company) and to the full and proper discharge of his duties under this agreement;

...

This document contains the first few sections of a premium template 

available for purchase from:

http://www.employmentlawcontracts.co.uk
�	If your company is registered with Companies House you should insert the registration number here. If not, you should delete the reference to a company number.


�	The definition of client also covers generic prospective clients that have been in discussions with the Company in the three months prior to the Termination Date.


�	This is the date that the employee commences work, and not the date that the employment contract is signed.


�	Insert details of any specific items of Confidential Information that may be particular to your organisation. For example, you may have a customer database that has a specific name, or a formula or process for identifying customers that is confidential. If so, you should add the details here. 


�	Insert the nature of your specific business, focusing on the part of the business in which the Employee will work.


�	Insert a period for probation. Three months is quite typical, and although you are not obliged to do so by this agreement, it is good practice to confirm in writing that an employee has passed their probation. You may extend the probation period but should you wish to do so beyond six months you should seek specialist advice.


�	One week would be typical, although the employee may seek a longer period.


�	Delete as necessary.
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