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Sample Disciplinary Procedure

Notes: - 

1.
This disciplinary procedure is designed to be of general application to your workforce. It is not contractual in effect, but should be followed when dealing with issues of discipline among your staff.

2.
The disciplinary procedure should be made available to all staff upon implementation, and be easily accessible should a member of staff need to make reference to it. Typically businesses will provide access to the disciplinary procedure on their intranet, or on the staff notice board.

3.
You should remember that if you have written rules in how discipline will be handled (as you must), it is incumbent upon you to ensure that you follow them in all but the most unusual and justifiable cases. Should the fairness of your actions in handling discipline ever be considered by an Employment Tribunal, a key area of consideration will be the degree to which you have complied with your own policy.

4.
Reference is made in this agreement to ‘the company’. If your organisation is not a company (being perhaps a charity or a partnership, for example), you should amend references to ‘the company’ as appropriate.

5.
This procedure assumes that your workforce is not Unionised.

6.
The Employment Act 2008 implements changes to the way in which disciplinary action should be handled with effect from 6th April 2009. This policy is intended for use with disciplinary issues where the issues concerned arise wholly after 6th April 2009. For disciplinary that arise prior to 6th April 2009, or which span 6th April 2009, complex transitional arrangements apply and specialist advice should be taken.

7.
In considering any disciplinary issue,, all employers should take account of the ACAS Code of Practice on disciplinary and grievance procedures (“the Code”). A copy is available from www.acas.gov.uk 

8.
A failure to follow any aspect of the Code can lead to an uplift in compensation of 25%. It is essential reading.

9.
In implementing a new disciplinary procedure, it is important that all employees are made aware of it, and they understand how it is to be used.

Disciplinary Procedure

1.
Purpose

This procedure is designed to help both the company and our staff deal with disciplinary issues in a fair and consistent manner. [It has been implemented following [consultation or agreement]
 with [all employees or the staff council or the trade union]
]
.

As a business our expectation is that all of our staff will behave in a manner which is consistent with good business practice and common sense. However, should disciplinary issues arise they will be handled in accordance with the provisions set out in this procedure.

This procedure applies to all employees irrespective of their length of service, status or number of hours worked.

This procedure is non-contractual in effect and does not form part of normal terms and conditions of employment. The company reserves the right to change the terms of this procedure from time to time and to introduce a replacement procedure as may be required.

2.
Principles

In considering issues of discipline in accordance with the terms of this procedure, the company will ordinarily abide by the following principles:

· no disciplinary action will be taken in relation to an employee until the allegations have been properly investigated, and the employee concerned has been given an opportunity to state his or her response;

· employees will be advised in writing of the nature of the allegations that have been made against them and will be provided with copies of any evidence (such as witness statements) that is relevant in determining the allegations;

· action taken under this procedure will take place without unreasonable delay, and other than as required for the proper investigation and determination of allegations made, will be kept confidential;

· other than in simple cases where the disciplinary action consists of an informal oral warning the employee will be invited to a meeting to discuss the allegations that have been made against him or her;

· all representations made by an employee in a disciplinary hearing will be considered in good faith;

· at the start of any disciplinary hearing, the specific allegations raised against the employee will be explained, as will the evidence supporting such allegations;

· employees may ask witnesses to attend any disciplinary hearing, and will be permitted to respond to any evidence raised by a witness. Employees will not be permitted to cross examine witnesses
.

· following a disciplinary hearing the employee will be informed of the outcome in writing, and the basis for that outcome will be explained to the employee;

· other than with respect to an oral warning, the employee will be granted a right of appeal;

· the employee may be accompanied to any disciplinary hearing at which allegations are to be determined by a fellow employee or a trade union representative; and

· other than in cases of gross misconduct, employees will not ordinarily be dismissed for a first breach of discipline. However, the company is not restricted from imposing any disciplinary sanction as it feels is appropriate in a first offence, including a final written warning.

3.
Standards of Behaviour

All employees are expected to behave in a proper and professional manner. This expectation not only relates to behaviour during normal working hours, but will also cover situations outside of normal working hours that are related to employment by the company.

In particular, employees should be aware that the company will consider the following non-exhaustive list as being examples of misconduct:

· refusal to follow management instructions;

· obscene or aggressive language;

· poor time keeping;

· excessive personal use of the company telephone, email or internet facilities;

· damage to company property;

· minor breaches of the contract of employment or any company policy;

· smoking in areas designated as being non-smoking;

· [INSERT OTHER EXAMPLES OF MISCONDUCT]

In addition to these example of misconduct, the company will consider the following non-exhaustive list as being examples of gross misconduct:

· very serious breaches of any of the matters listed under misconduct, above....
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�	  Delete as appropriate.


�	  Delete as appropriate.


�	  The Code requires that the wording of grievance policies should be discussed with employees, and if possible agreed. You should amend this clause to reflect the steps that you have taken to comply with this obligation.


�	 The Code states that an employee may call a witness and ask questions and raise points about evidence given by a witness. It does not state that the employee may cross examine a witness.


�	Insert here other issues that would constitute misconduct within your organisation.
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